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Dear Councillor, 
 
With reference to the agenda previously circulated for the Planning Committee to be held 
on Tuesday, 27 October 2020 I now attach for your consideration at the meeting 
addenda to the planning officers reports in relation to the following items: 
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6.   19/01674/FUL, Land West of 115 and Land North of 119 Castle 
Square, Backworth 
 
 

3 - 6 

8.   20/00273/FUL, Site of former Drift Inn, Seaton Burn 
 
 

7 - 12 

9.   20/01044/FUL, Ovington Boats, 31 Tanners Bank, North Shields 
 

13 - 14 

 
 

Yours sincerely 

 
On behalf of the 
Head of Law and Governance 
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Members of the Planning Committee: 

 

 
Councillor Ken Barrie Councillor Trish Brady (Deputy Chair) 
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Councillor Frank Lott (Chair) Councillor Paul Richardson 
Councillor Willie Samuel Councillor John Stirling 
Councillor Frances Weetman  
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ADDENDUM 

Item No: 6 

 

Application 

No: 

19/01674/FUL Author

: 

Will Laing 

Date valid: 13 December 2019 : 0191 643 6320 

Target decision 

date: 

13 March 2020 Ward: Valley 

Application type: full planning application 

Location: Land West Of 115 And  Land North Of 119 Castle Square 

Backworth NEWCASTLE UPON TYNE  

Proposal: The proposed development is a 32-unit residential scheme 

comprising of affordable housing at Castle Square, Backworth.  

Formation of associated new vehicular access onto Killingworth Lane, 

improvements to the open space within the site boundary 

 

Applicant: Bernicia Group,  

Agent: Cundall, Miss Rachel Thompson Partnership House  Regent Farm 

Road Gosforth Newcastle Upon Tyne NE3 3AF 

 

RECOMMENDATION: Minded to grant subject legal agreement and 

expiry of consultations with Sport England and the Contaminated Land 

Officer.  

 

INFORMATION 

For clarity, as the application site includes land designated for housing and as 
open space, the application would result in the loss of approximately 
5,926sqm of allocate open space. This is the U-shaped road and land within 
this directly to the north of no.115 and no.129 Castle Square. The land to the 
north, east and west of the allocated open space is all allocated for housing 
development (site no.27 in the Local Plan 2017). Approximately 13,826sqm of 
the allocated housing site does not fall within this application. This will be 
retained as open space, this being secured via a s.106 agreement.  
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Neighbour Comments 
One resident had mistakenly selected ‘letter of support’. This letter is in fact an 
objection. No letters of support have been received.  
 
 
Consultee Comments 
Design Officer:  
The Design Officer was consulted on the scheme which led to several 
amendments through the application. The Design Officer has no objections.   
 
Sport England: 
The replacement playing pitch and Multi Use Games Area have been 
negotiated with Sport England. Sport England have placed a holding objection 
until the s.106 agreement has been signed, but otherwise have no objection to 
the proposal. Sport England shall be consulted on the agreed terms of the 
s.106. 
 
Contaminated Land:  
The applicant has submitted ground and contaminated land details, which the 
Contaminated Land Officer is reviewing. If details are acceptable, suggested 
contaminated land pre-commencement conditions may be removed and 
appropriate conditions included to ensure compliance with the submitted 
details. 
 
 
RECOMMENDATION: Minded to grant subject legal agreement and 

expiry of consultations with Sport England and the Contaminated Land 

Officer.  

 
Members are recommended to indicate that they are minded to grant 
this application subject to an Agreement under Section 106 of the Town 
and Country Planning act 1990 and the addition, omission or 
amendment of any other conditions considered necessary.  Members 
are also recommended to grant plenary powers to the Head of Housing, 
Environment and Leisure to determine the application following the 
completion of the Section 106 Legal Agreement to secure the following; 
- 100% affordable housing; 
 
- £6,000 towards ecology and biodiversity; 
 
- £2,700 towards allotments; 
 
- £22,400 towards children’s equipped play; 
 
- £87,500 towards Primary education;  
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- £7,000 towards employment and training (or 1 apprentice); and 
 
- £5,681 towards coastal mitigation.  
 
- Provision of one grass junior football pitch and one hard surfaced and 
enclosed multi-use games area or a contribution for appropriate 
mitigation works off site but in the area in the event that the required 
permissions are not granted for facilities on the adjoining land. 
 
 
Members are also requested to authorise that the Head of Law and 
Governance and the Head of Environment and Leisure to undertake all 
necessary procedures (Section 278 Agreement) to secure: 
 
Proposed accesses 
 
Improved crossing on Killingworth Lane 
 
Upgrade of footpaths abutting site 
 
Upgrade of footpaths connecting to the site 
 
Associated street lighting 
 
Associated drainage 
 
Associated road markings 
 
Associated Traffic Regulation Orders 
 
Associated street furniture & signage 
 
Amended Condition 
The development to which the permission relates shall be carried out in 
complete accordance with the approved plans and specifications. 
- Application Form (dated 11.12.2019) 
- 000 Rev P2: Site Location Plan (dated 04/12/2020) 
- 002 Rev P14: Proposed Site Plan (dated 16/07/20) 
- 003 Rev P7: Proposed External Finishes Plan (dated 03/06/20) 
- 004 Rev P6: Proposed Bin and Cycle Storage Plan (dated 03/06/20)  
- 007 rev P1: Proposed Site Traffic Management Plan (dated Jan 2020) 
- 19111-CK-XX-XX-DR-C-52-110 Rev P1: Proposed Public Drainage (dated 
29/11/2019) 
- 19111-CK-XX-XX-DR-C-52-170 Rev P1: Standard Details (dated 
29/11/2019) 
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- 19111-CK-XX-XX-DR-C-90-120 Rev P1: Proposed Levels (dated 
29/11/2019) 
- 19111-CK-XX-XX-DR-C-90-124 Rev P2: Proposed Sports Pitches 
External Levels U7 & U9 (dated 02/06/2020) 
- 19111-CK-XX-XX-DR-C-90-200 Rev P1: Autotracking 10.6m Refuse Vehicle 
Full Development - Sheet 1 (dated 29/11/2019) 
- 19111-CK-XX-XX-DR-C-90-201 Rev P1: Autotracking 10.6m Refuse Vehicle 
Sheet 2 (dated 29/11/2019) 
- 200 Rev P2: Proposed HT A1 - 2B4P Plans and Elevations (dated 
02/12/2019) 
- 201 Rev P1: Proposed HTA2 - 3B5P Plans and Elevations (dated 
11/11/2019)  
- 202 Rev P1: Proposed HT A3 4B6P Plans and elevations (dated 
11/11/2019) 
- 204 Rev P1: Proposed HT B3 2B3P Bungalow Proposed Plans and 
Elevations (dated 11/11/2019) 
- 205 Rev P1: Proposed HT T1 / T2 Apartments Plans and Elevations (dated 
11/11/2019) 
- 206 Rev P1: Proposed HT A2 (Variant 1) - 3B5P Plans and Elevations 
(dated 11/11/2019) 
- 207 Rev P1: Proposed HT T1 / T2 Apartments Plans and Elevations (dated 
11/11/2019) 
- 300 P3: Proposed Streetscenes (dated 04/12/2019) 
- C-1744-01 Rev F: Landscaping Plan (dated 27.07.2020) 
- Bernica_CastleSq_AIA1.4: Arboricultural Impact Assessment (dated 
05/12/2020) 
- Design and Access Statement Rev 3 (04.12.2019)  
- Materials Schedule Rev 1 (dated 28.11.2019)  
- 1024048-RPT-PG01 Rev B: Planning Statement including heritage, open 
space and affordance housing (dated 11.12.2019) 
- Bernica_CastleSq_PEA1.2: Preliminary Ecological Appraisal (dated 
05/12/2019) 
- Stage 1 Road Safety Audit Revision A (dated 26/11/2019) 
- 191204-830-TSv5: Transport Statement Revision 5 
- Flood Risk Assessment & Drainage Strategy Rev A (dated 29/11/2019) 
- Phase 1: Desk Top Study and Coal Mining Risk Assessment (dated 
18/09/2019) 
- Phase 2: Ground Investigation Report (dated 29/09/2019) 
- Phase 2: Ground Investigation Report (dated 26/11/2019) 
- Phase 2: Ground Investigation Report Addendum Letter Report (dated 
21/02/2020) 
- Dust Control Plan, Castle Square Backworth  
- Construction Phase Health & Safety Plan (22/05/2020) 
Reason:  To ensure that the development as carried out does not vary from 
the approved plans. 
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ADDENDUM 1 – 22.10.2020 
Item No: 8 

 
Application 
No: 

20/00273/FUL Author
: 

Maxine Ingram 

Date valid: 16 June 2020 : 0191 643 6322 
Target decision 
date: 

15 September 2020 Ward: Weetslade 

 
Application type: full planning application 
 
Location: Site Of Former Drift Inn Front Street Seaton Burn NEWCASTLE 
UPON TYNE  
 
Proposal: Erection of 5no three bedroom houses and 5no four bedroom 
houses at the site of the former Drift Inn public house (Additional 
information solar study and revised site plan 10.07.2020 and noise 
report 25.09.2020) 
 
Applicant: Northumbria Vehicles, FAO Mr Rod Purvis Northumbria Vehicle Co 
Oliver House Front Street Seaton Burn NE13 6ES 
 
Agent: Gradon Architecture, Mr Chris Allan NE40 Studios Main Road Ryton 
NE40 3GA 
 
RECOMMENDATION: Application Refused 
 
Additional information – noise  
The agent has provided additional information in response to the latest 
Environmental Health comments set out in the committee agenda.  
 
Northburn Acoustics Response – 15.10.2020 
 
The EHO has raised concerns that the dog barking was evident during both 
periods of monitoring, but that the early morning period appeared to be 
quieter.  This is due to a phenomenon called sound masking whereby sounds 
appear quieter even though they are not.  That is why I said that it was a 
subjective view.  It had to be subjective, because the traffic noise was higher 
during the morning, so it was not possible to quantify the sound due to the 
dogs by measurement, even though the human ear can detect sound from the 
dogs. 
  
The quantitative analysis was, therefore, based upon the afternoon 
measurements only, because the traffic noise at that time was low enough to 
be able to distinguish between the two sound sources.  I have no evidence to 
suggest that noise due to dogs barking would be any different during the 
morning.  
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The EHO has stated that the rear gardens will be screened from the road and 
therefore the ambient noise levels will be lower.  I do not dispute this, but it is 
not relevant because the level that triggers SOAEL is based upon an absolute 
sound level rather than a relative sound level.  Also, it is based upon LAeq, 
and is averaged over the entire measurement period.  Therefore, even though 
it did vary between 55dB and 62 dB, when the dogs were barking, there were 
also times when there was no barking, hence the sound level during those 
periods would be zero.  The equation used to calculate the LAeq was 
presented in paragraph 5.1.4 of my report.  The equation is fairly standard, 
and it is cited in BS4142:2014 as a means of determining the specific sound 
level of an intermittent sound source.  The calculated LAeq value was 
determined by analysing the audio recording over a 30-minute period from 
15:49:45 until 16:19:45; a marker was put on the data each time a period of 
barking began, and also when that barking ceased.  Out of a total of 1800 
data points (one for every second of the 30-minute period) it was evident that 
barking took place for 446 seconds in total, during that 30-minute period within 
the 1-hour afternoon feeding time.  Furthermore, the 1-second LAeq for each 
of the 446 data points was recoded.  Each 1-second LAeq was put into the 
equation starting with L1 and ending with L446.  The time periods t1 to t446 
are all 1 second, whilst the overall time period is 1800 seconds.  The LAeq 
was evaluated over this 30-minute period when dogs were being fed, and it 
was assumed that this level of noise would continue over the entire day, i.e. 
every 30-minute period would be exactly the same as feeding time.  This 
assumption errs on the side of caution, because if the dogs bark less 
frequently outside feeding time, then this would actually lower the LAeq 
value.  This assumption is justified on the grounds that the objector 
specifically mentioned feeding times, thus inferring that barking noise is at its 
highest during those periods.  The assessment shows, however, that even if 
the dogs bark all day with the same frequency as they did during feeding time, 
then the LAeq value is still below 50 dB. 
  
I cannot comment on the number of dogs present during the survey 
period.  As an acoustic consultant, I cannot generally expect third-parties to 
cooperate with the measurement process especially if they are opposed to the 
development, and for that reason it is my preference to do surveys on a 
random surreptitious basis. I can say, however, that the noise due to the dogs 
could be easily scaled up or down if the total number of dogs was known.  In 
simplistic terms, doubling the number of dogs would result in a 3 dB rise in 
noise level. 
  
With regard to bitches in season, I am not an expert, but it is my 
understanding that bitches come into season twice a year for a period of three 
weeks.  I cannot comment on whether barking would increase or decrease 
during this period, but according to BS8233:2014 (planning applications) 
should be based upon annual average data rather than occasional 
events.  This suggests that it need not be a determining factor. 
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With regard to habitable rooms at first floor level, the EHO seems to have 
ignored the fact that alternative ventilation has been suggested, which would 
mean that windows would not have to be opened for ventilation.  This solution 
to a potential noise problem seems to be acceptable for plots 6-10 and is fairly 
standard practice. 
  
I note that the EHO has used the word “may” when referring to statutory 
nuisance.  I also note that the EHO has asserted that noise from dogs barking 
will be in the region of 40-45 LAmax even with the proposed acoustic 
screen.  As stated previously, the sound level should be stated as LAeq 
because it is an average.  This is somewhat academic because, according to 
the World Health Organisation, few people are moderately annoyed by levels 
of 50 dB LAeq, and few people are highly annoyed at levels below 55 dB 
LAeq.  I would say that the EHO should have concluded that the sound level 
in gardens due to dogs barking will be below the level at which few people are 
moderately annoyed, and significantly below the level at which few people are 
highly annoyed.  This suggests that at 40-45 dB the noise level will not cause 
a significant adverse effect, and, as such, it is in accordance with paragraph 
180a) of the NPPF. 
  
The EHO has also stated “prolonged dog barking will give rise to high 
maximum noise levels and potentially result in causing disturbance to the 
future occupiers of this development”.  However, the EHO seems to have 
ignored the noise mitigation measures suggested in my report.  This is 
important because the EHO has also stated that paragraph 182 of the NPPF 
states that new development needs to be integrated effectively with existing 
businesses and community facilities and that existing businesses and facilities 
should not have unreasonable restrictions placed upon them as a result of 
development permitted after they were established.  I do not dispute this, and 
to be fair, the applicant is not suggesting that the operation of the kennels 
should be curtailed in any way.  In that sense the business is protected by 
paragraph 182 of the NPPF, which goes on to say “where the operation of an 
existing business or community facility could have a significant adverse effect 
on new development (including changes of use) in its vicinity, the applicant (or 
‘agent of change’) should be required to provide suitable mitigation before the 
development has been completed”.  The paragraph is clear in that new 
development needs to be integrated effectively with existing businesses, and 
that it is the responsibility of the agent of change (i.e. the applicant) to provide 
suitable mitigation measures.  In other words, the dog kennel owner has 
nothing to worry about.  In fact, there is an argument to say that the objection 
is invalid because there would be no loss of amenity to the objector.  The 
agent of change has provided a bona fide noise assessment together with 
mitigation measures that would reduce the likelihood of justifiable complaints. 
  
I note that in the final paragraph the EHO still refers to dog barking in the 
region of 55-62 dB.  This is simply not true for the reasons that I have given 
above. 
  

Page 9



ADDEND Committee Addendum Report 4 

Printed:10/21/2020 
 

I am not an expert in planning law, but the way I see it is as follows.  In any 
other situation noise would not be a valid reason to object to a C3 
development on land adjacent to an existing C3 development.  Is it not the 
case, however, that Meadow Cottage has been given quasi-commercial status 
by the issue of an animal welfare licence, without a change of use 
classification, i.e. it remains C3?  I suspect that this is a problem for North 
Tyneside Council to resolve, because they realise that if the application is 
permitted, they cannot take action against the kennels on the grounds of 
noise, especially because they issued the licence, and yet they cannot lawfully 
object to C3 adjacent to C3 on the grounds of noise.  I also suspect that the 
objector does not have grounds for objection. 
  
The land has to be used for something, and C3 would be the most appropriate 
use given the existing C3 use on the adjacent site. The applicant has 
assessed noise due to dogs barking and has put forward mitigation measures 
in accordance with the agent of change principle.  I can see no reason to 
object on the grounds of noise. 
 
Manager for Environmental Health  
I have reviewed the additional comments from the applicant dated 15th 
October 2020, I disagree that the dog barking will not give rise to potential 
statutory nuisance, which is the primary legislation that will be used should 
complaints be received if the development is permitted.  The noise report 
averages the dog barking over a 30 minute period rather than considering the 
LAeq 1second levels which ranged from 55-62 dB.   
 
The objector has raised concerns that on the dates during the monitoring a 
number of their dogs were not present in the kennels.  They also outline that 
during times when the dogs are in season then the dog barking is more 
pronounced.  The noise consultant advises that if the number of dogs was 
doubled  then this would result in an increase of 3 dB, however the concern is 
that if more dogs are present then it is not just the maximum noise level that 
will be influenced but the duration of the dog barking which will be extended 
and result in further prolonged dog barking.  There is also the possibility that if 
1 dog is agitated this will result in the other dogs becoming agitated and more 
frequent barking during the day and possibly during the night period, 
especially during periods when the dogs are in season.  
 
Although it is noted that mitigation in the form of glazing and an alternative 
ventilation system has been proposed as mitigation against the dog barking, 
there is no requirement for the future occupiers to use the ventilation provided 
and to keep their windows closed.  Should the occupiers wish to open their 
windows then they will be subject to potentially prolonged dog barking which 
will result in them being disturbed, especially during the early morning when 
the dogs are fed at 6.30am, which is still during the night period.  The 
evidence from the noise assessment is that during the 30 minute assessment 
there were 446 individual barks accounting for around 8 minutes of 
barking.  The objector advised that not all dogs were present during the 
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assessment and therefore the barking could be more prolonged.  This then 
occurs again during the afternoon for the second feed.  I consider this 
frequency of noise  would give rise to statutory nuisance and restrictions 
would be placed on the owner of the kennels under section 79 of the 
Environmental Protection Act via the service of a statutory abatement notice, if 
the development was permitted and complaints were received. 
 
I would agree with the appliance that the gardens will be afforded some 
screening by a 2m acoustic fence, however, dog barking in the gardens will 
still be evident as levels will be in the region of 40-45 LAmax. 
 
It is my opinion that prolonged dog barking will give rise to high maximum 
noise levels and potentially result in causing a disturbance to the future 
occupiers of this development.  Paragraph 182 of the National Planning Policy 
Framework states that new development needs to be integrated effectively 
with existing businesses and community facilities and that existing businesses 
and facilities should not have unreasonable restrictions placed on them as a 
result of development permitted after they were established. The noise 
assessment has shown that the maximum levels of noise from the dog 
barking will be in the region of 55-62 dB. I have concerns that the dog barking 
may result in significant adverse impacts for the proposed occupiers and give 
rise to statutory nuisance for the owners of the kennels, resulting in 
restrictions being imposed on them under the Environmental Protection Act 
1990 and for this reason would recommend refusal of this application. 
 
If planning consent is to be given, I would recommend the following: 
 
Prior to development submit and implement on approval of the local Planning 
Authority a noise scheme providing details of the window glazing and sound 
attenuation measures to be provided to habitable rooms to ensure bedrooms 
meet the good internal equivalent standard of 30 dB(A) at night and prevent 
the exceedance of Lmax of 45 dB(A) and living rooms meet an internal 
equivalent noise level of 35dB(A) and garden areas achieve a level of below 
55 dBLAeq as described in BS8233:2014 and the World Health Organisation 
community noise guidelines.   
 
Prior to occupation, submit details of the ventilation scheme for approval in 
writing and thereafter implemented to ensure an appropriate standard of 
ventilation, with windows closed, is provided.  Where the internal noise levels 
specified in BS8233 are not achievable, with window open, due to the external 
noise environment, an alternative mechanical ventilation system must be 
installed, equivalent to System 4 of Approved Document F, such as 
mechanical heat recovery (MVHR) system that addresses thermal comfort 
and purge ventilation requirements to reduce the need to open windows.  The 
alternative ventilation system must not compromise the facade insulation or 
the resulting internal noise levels.  
 
HOU04 
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SIT03 
 
Additional information – Meadow Cottage 
The occupier of Meadow Cottage has also advised that the opening to install 
a further window in the south west elevation of their kitchen has commenced 
on site (17.10.2020). They have provided a photograph to confirm the 
commencement of this work.  
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21.10.2020 ADDENDUM 
Item No: 9 

 
Application 
No: 

20/01044/FUL Author
: 

Rebecca Andison 

Date valid: 4 August 2020 : 0191 643 6321 
Target decision 
date: 

3 November 2020 Ward: Tynemouth 

 
Application type: full planning application 
 
Location: Ovington Boats 31 Tanners Bank North Shields Tyne And 
Wear NE30 1JH 
 
Proposal: New steel portal framed extension at Ovington Boats for the 
purposes of factory / workshop and offices 
 
Applicant: Ovington Boats Limited, Mr Nigel Carruthers Tanners Bank North 
Shields NE30 1JH 
 
Agent: Mr Daniel Turvey, 163 Briar Gate Long Eaton Nottingham NG10 4DH 
 
RECOMMENDATION: Minded to grant  legal agreement req. 
 
1.0 S106 Contribution Update 
1.1 The following contribution has been agreed: 
 
1.2 Employment and Training: A financial contribution of £2,500 towards 
employment initiatives within the borough  
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